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ENERGY SAFETY BILL 2005 
Second Reading 

Resumed from 19 October. 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [9.49 pm]:  The opposition supports the Energy Safety Bill, but 
opposes the imposition of a levy on the taxpayer. 
In his second reading speech the minister said - 

The Energy Safety Division administers electricity and gas technical and safety legislation and provides 
technical and policy advice to government; enforces safety standards for electricity and gas networks; 
monitors reliability and quality of energy supplies, investigates consumers’ related complaints in liaison 
with the Ombudsman . . .   

If the Ombudsman is to have the final say, EnergySafety is supposed to be the independent body that decides 
whether a matter is right or wrong.   
In the briefing on the bill provided by the energy industry we were given a paper titled “Industry Funding for 
EnergySafety”, which states under the heading “The Agency” -  

The Director of Energy Safety and his staff carry out the technical and safety regulation of all the 
electrical industry and much of the gas industry.  Originally, they formed the Technical & Safety 
Division of the Office of Energy. 
The OOE (and TSD) commenced operation on 1 January 1995.  At that time, the State Energy 
Commission of WA (SECWA) ceased and its utility business was transformed into two separate, 
corporatised entities, Western Power and AlintaGas . . .  
Up to that time, SECWA carried out and funded the regulatory functions for both the electricity and gas 
sectors. 

It was an interesting time, because prior to 1995, when an electrician had completed the installation of electrical 
wiring in a home, he had to provide paperwork to SECWA, and SECWA would sign off on his work.  SECWA 
signed off on any kind of electrical wiring installed in a home.  After 1995 a self-regulating system was 
introduced, and sparkies were left to check their own work.  The Office of Energy would check one job in 10.  If 
a fault was found in an electrician’s work, he would be black-listed, and every job he performed would need to 
be signed off.  He would be left to redeem the trust in him when his work would, once again, be among the one 
in 10 that was examined by SECWA.  That system is working quite well.  This bill has been introduced to 
provide a funding scheme for the Energy Safety Division through an industry levy based on the amount of power 
each company generates or sells.   
Prior to 1995 the system worked quite well.  I have some experience in working with electricity.  My father was 
a line foreman for many years, and I did a lot of work with him.  He was once electrocuted when he was atop a 
pole.  That was an interesting experience for him.  A person does not usually get a second chance after an 
electrocution.  It is not possible to see whether any power is coming through a line and there is a danger until one 
has grabbed the end of it.  By that time it is too late to do anything.  We cannot be too cautious when we are 
around electricity.  The paper continues - 

Concurrently, the electrical and gas technical and safety regulatory functions of SECWA were vested in 
the role of the Director of Energy Safety, a newly created statutory position under the Energy 
Coordination Act 1994.  Through the structure of the OOE, the Director was also head of its Technical 
and Safety Division, comprising approximately 50 staff.  The Director has statutory powers subject only 
to direction by the Minister for Energy.  The Director also administers the Electrical Licensing Board 
. . .  

That touches on what I mentioned earlier about the Electrical Licensing Board issuing an electrician with a 
licence so that he can operate as an electrician.  Even though fees are charged, that could be another angle to 
justify raising money for EnergySafety, the body responsible for safety regulation.  The paper continues - 

The Director, ELB and TSD transferred from the OOE to the Department of Consumer and 
Employment Protection in 2002.  This change was part of the restructuring of the Public Service of WA 
under Machinery of Government changes.  The role and functions of the Director did not change.  
However, the structure of TSD has changed recently and the organisation unit is now known as the 
EnergySafety Division (ESD) of DOCEP and has been restructured into three directorates:  

 (a) Electricity; 
 (b) Gas & Emergency Management; and 
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 (c) Business Services, (which includes its Licensing Office), 
to improve the effectiveness of the work carried out by the Division. 

The Director will continue to report to the Minister for Energy on his statutory functions until related 
legislation has been amended so it can be allocated to the portfolio of the Minister for Consumer and 
Employment Protection.  In the meantime he already reports to this Minister in respect of administrative 
matters, being part of DOCEP.   

The paper refers to the rationale for industry funding and reads - 
The Government has done much to improve the level of competition within the energy industry.  Strong 
competition delivers lower prices, facilitates good economic growth and low unemployment, and 
generally provides a best outcome scenario for the community.   

I do not believe that competition has occurred in the energy business.  With the disaggregation of Western Power 
the market will generate greater competition.  It has not yet found its true level.  Under the current legislation, 
Western Power can buy power only from itself and can sell power only to itself.  So far there is no evidence of 
competition among energy generators.  The paper continues - 

But the Government has always recognised that as energy industry participants come under increased 
competition, they also come under pressure to reduce costs, so as to maintain profits.  In such an 
environment, it is essential that an adequate legislative framework exists and is enforced to ensure the 
safety of the public, energy consumers and energy workers from the hazards associated with energy 
infrastructure and facilities, and to ensure that energy supplies conform to acceptable standards of 
reliability, quality and metering accuracy.   

Once again the issue of energy safety arises.  We know now about problems with supply and quality, and the 
recurring faults and so forth that Western Power suffers.  One small group of organisations is expected to 
monitor a lot.  The paper continues - 

It is also worth noting that this regulatory framework and its enforcement contribute to a level playing 
field for energy industry participants . . .   

As I said earlier, the breakdown of Western Power will result in a lot more generators operating in the market.  It 
is hard to judge what will happen.  The paper continues - 

It should be noted that the funding of energy regulatory services was in place for 50 years under the 
State Electricity and then State Energy Commission, as all regulatory services were then in-house at the 
Commission, paid for by all its electricity and gas customers.   

That is pretty much what this bill seeks to achieve, but by referring the cost to the consumer.  It continues - 
During 1995 and 1996 Western Power and AlintaGas funded energy safety regulation at the Office of 
Energy but then the funding ended.  The State Energy Commission’s successors and their competitors 
have since 1997 effectively had a “levy holiday”. 

That is probably true to a certain degree, but I think the actual playing field has changed a fair bit.   

Other states have similar legislation to this.  It continues - 

New Zealand 
The NZ Government applies levies on both gas and electricity supplied to consumers 
(industrial, commercial and residential) at a rate of X cents per gigajoule or 100 kilowatt hours, 
respectively.  This revenue, plus the income from industry operative licence fees, funds all 
regulatory and safety promotion work.  

Queensland  
A levy is applied to gas distributors, to fund the operations of the office of the Chief Inspector, 
Petroleum & Gas (which is similar to the gas part of ESD). 
To fund the Electrical Safety Office, a levy of some $7.5m out of a total budget of $10.5m (for 
approximately 70 personnel) is applied to the State’s electricity supply industry.  The 
remaining funds are obtained through licence fees etc. 

That amounts to probably $3.5 million from state revenue, and another $7.5 million from levy funds.  South 
Australia has a similar scheme.  The paper continues - 

South Australia  
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The energy industry Technical Regulator in this State collects licence fees from the gas 
suppliers.  These fees are at a level well in excess of the administrative costs for licensing.  The 
funds are used to support technical and safety regulation. 

The scheme that is most like this proposed scheme is the one in Victoria.  The paper reads - 

 Victoria  
The Energy Safe Victoria office (which has some 90 personnel) -  

That is probably twice the size of the office in WA -  

is similar in function to the Energy Safety WA office.  The Victorian office secures its funding 
of approximately $18m p.a. through a combination of: 

 (i) licence fees (for electricians, electrical contractors, gas fitters, appliance approvals 
etc); 

 (ii) the sale of “certificates” for electrical work; and 
 (iii) a legislated, ministerial approved levy on the electricity and gas supply industries in 

the State.  The levy is approximately $9m in total and it is applied to both the gas and 
electricity supply industries as follows for each sector:  10% is applied to the 
transmission system operator, and 90% is applied to the various distribution system 
operators on a pro-rata basis . . .   

The paper deals with the proposed industry funding scheme, and states - 
The Energy Safety Bill 2005 contains the legislative provisions that require the Director of Energy 
Safety (with the approval of the Director General of the department to which EnergySafety is attached) 
to submit each year at least six months in advance to the responsible Minister a “Plan”, which sets out 
for EnergySafety a 5-year statement of corporate intent and a one year business plan for the following 
year, subject to the Minister’s approval.  The Plan is expected to form the basis of the Minister’s 
determination on the fixed amount to be levied on the various electricity and gas industry participants 
for the relevant 12-month period.   

This comes back to a part in the bill that mentions the business plan.  It would be good to see the business plan, 
because it would tell us how EnergySafety will work.  The bill in front of us is subject to a business plan.  We 
would like to have seen the business plan before we saw the end product of the bill.  However, the two are 
combined.  The paper continues - 

The proposed model will require the energy industry participants that are potentially subject to the 
payment of the levy as per the Minister’s determination to provide information (all on a strictly 
confidential basis) to enable their exact liability under the levy allocation methodology to be assessed.   

The fact that it will be on a strictly confidential basis is another matter that worries me.  We would like to tease 
out more of the facts about what is happening with the levy or what is going on with EnergySafety.  The paper 
continues - 

The total levy required each year from energy industry participants will be determined by subtracting 
the estimated revenue to be received from electricity and gas operatives’ licence fees (electrical 
contractors, electrical workers and gasfitters) from the total budget approved by the Minister.  The 
licensing revenue is already established and is about $1.9M - 2.5M pa (variable).  The Division’s total 
budget has to cover all expenditure required to run the Division including expenditure for capital 
purchases, legal services, corporate services and overheads.   
It has also been recognised and approved by Government that for EnergySafety to be able to continue to 
adequately perform its regulatory functions, given the changes that have occurred in the energy industry 
over recent years, additional resources will be needed (as EnergySafety’s budget has basically not 
changed since its inception in 1995).  It is therefore proposed to increase the EnergySafety 
establishment over a 2-year period commencing in the 2006/07 financial year (the first year of the levy) 
. . .  

This is another area in which we need the business plan to understand the situation.  It is proposed to increase the 
establishment over a period of two years.  The first year of the levy will be 2006-07.  We will have to look at 
this.  The paper goes on to mention that the establishment will be increased from 46 to 56 permanent employees.  
It states - 
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To enable this to occur the levy is expected to be in the order of $4.4M for the 2006/7 financial year to 
provide a total budget of $6.9M.  The budget needs of the Division are estimated to be $7.4M total from 
2007/08 onwards.   

That section is about the proposed funding scheme.  I guess we will get more information from the business plan, 
as it comes along.  However, as I said, it is difficult.  To make a decision on what the body will do, we need the 
business plan.   
The paper then deals with determining the proportion of levy to be allocated, and states - 

Each year it is proposed that the Director will determine the percentage of the Division’s employees 
that are engaged on gas or electrical technical/safety regulation work and related emergency 
management activities.  The split of the levy allocation is initially expected to be approximately 66% to 
electricity and 34% to gas related entities based on the way EnergySafety staff resources are allocated 
(an accurate assessment of staff resource allocation will be carried out each year when the levy is 
calculated).  

Again, we are a bit unsure of the determination of it all.  Again we come back to the business plan.  Bringing in a 
levy is always a fear for anyone who sits in this house.  It looks as though the gas supplier or power generator 
will be charged, and will pass the cost on to the consumer.  The energy safety levy is all about safety.  The 
government is obliged to provide the community with electricity and gas in a safer manner.  Bringing in a levy is 
not the way to do that without appropriate business plans in place.  The briefing paper continues - 

6. MODEL FOR ALLOCATION OF FUNDING 
A number of models were considered on how best to allocate the funding across the energy supply 
industry participants.  It was concluded that the following approach, which uses a different basis for 
each form of energy (due to the structure of the energy industry in WA, the information available and 
the fact that high pressure gas transmission is not regulated by EnergySafety, whereas all the electricity 
industry is) . . . 

Obviously, if high pressure gas is not regulated at the moment, but electricity is, we can see some problems there 
already.  The government will have to justify where the money will be spent.  The government has stated that 34 
per cent will come from gas, but it is also mentioned here that it is not sure who the high pressure gas regulator 
is.  The document continues - 

(a) Gas levy allocation across the gas sector to be based on the number of gas consumer sites 
supplied by each gas distribution system licence holder and LPG distributor in WA; and  

Obviously the government will look at the sector overall, and work out the base.  It is again unknown to a certain 
degree.  The document continues - 

(b) Electricity levy allocation across the electricity sector to be based on the installed electricity 
generating plant capacity of each generating plant owner (calculated on an aggregate basis 
across WA, with an aggregate minimum of 5MW plant capacity).  Other than for cases where 
the generation capacity is limited to use only in case of external network failure.  

I am a bit confused about that one, too.  I guess that a “case of external network failure” means it is external to 
the grid.  The document continues - 

Once the levy has been determined, (based on a census date that is selected as part of the determination) 
it will be necessary for the levy to be allocated between the gas and electricity energy supply industry 
participants, by EnergySafety.  Based on currently available information the levy will apply to some 37 
companies generating electricity (these companies are known to have generator >5 MW) and 4 
companies supplying gas to consumers generally.  

This scheme ensures that those who benefit from the existence, on-going development and enforcement 
of WA’s electricity and gas technical / safety regulatory framework will fund these activities, since each 
of the entities that must pay a portion of the levy is (in economic terms) assumed to pass the cost to its 
clients.  These clients or beneficiaries of the regulatory framework are gas and electricity users 
generally, whether at home, at recreation or at work in commerce or industry.  These users benefit from 
safe energy supply systems . . .  

The levy will be passed on to the clients; therefore, in a nutshell, we are to a certain degree talking about a new 
tax.  The costs will have to be paid back somewhere.  I can see the consumer not being very happy to pay for 
something that should be a government responsibility; that is, a safer electricity and gas system.  The document 
continues - 

6.1  Proposed Gas Model - Discussion 
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For the purposes of the levy, gas transporters fall into two categories: 
(a) gas distribution network operators . . . and 
(b) bulk and cylinder LPG distributors; 

and it is considered important that each transporter (or “supplier”) contributes its share of the levy.  
The briefing paper goes on to say -  

Pipeline licensees . . . are not included because they are not regulated by EnergySafety and the number 
of directly fed consumer sites is insignificant.   

Obviously, the situation that has been identified is that a pipeline licensee may not have to pay the levy, but the 
person at the end of the pipeline will.  Why would everyone not pay in a goods and services tax type situation, so 
that consumers down the line pay?  The paper continues -  

It is too complex and administratively difficult to attempt to differentiate between consumer sites on a 
consumption or other “size” basis, hence as in Victoria it is proposed that the gas sector share of the 
levy is to be allocated equally on a “per site” basis between the natural gas distributors and the LPG 
distributors (ie. no distinction between sites of large/small gas users).   

At the moment liquefied petroleum gas is very expensive.  A lot of people in my electorate use bottled gas and 
the price of gas bottles has gone up considerably in the past six to eight months.  About a year ago they were 
paying about $60 or $70 for a 45 kilogram gas bottle and now it costs $92.  The gas suppliers blame the cost of 
oil for the increase in the cost of gas bottles.  It is interesting to argue the point by saying that gas is not oil, but 
that is what Kleenheat Gas does.  In that situation, the cost will be put back on small consumers who do not have 
an option; the only gas they have is LPG.  Again, another cost will be passed on to them.   
The document also refers to the proposed electricity model; it states -  

The electricity model is to be based upon the total installed . . . capacity of generating plant that is 
capable of continuous operation and is not used solely as standby plant in case of external network 
failure. 

I am glad to know that if I have a generator in my shed, I would not have to pay in the event of a failure.  
However, if I used it all the time, it might be a problem.  I suppose I would still pay for fuel.  The document also 
states -  

Electricity generator stations can be categorised into two groups:   
(a) generation feeding electricity supply system networks (ie those that have “authorisation” - in 

future a licence), irrespective of who owns the network and how small (could be a single 
circuit to a nearby user); and  

(b) generation feeding a standalone user installation (regardless as to whether such an installation 
feeds multiple tenants on the same site, or whether the generator facility is owned by some 
other entity) such as generator stations at remote mine sites.   

Obviously, the point has been clarified for a mine site situation.  Mine sites need not pay the levy because they 
use the power in the extraction of ore.  The document continues -  

It is proposed that for levy purposes, generating capacity at various sites in WA of a corporation be 
aggregated and that the levy will apply to the corporation on a pro rated basis by total capacity of all 
generators with a minimum capacity total of 5MW.  In other words, operators of such electricity 
generating plant (whether part of a network or operating as stand-alone facilities such as on some mine 
sites) will be required to pay a levy based on their share of generating plant capacity as described.  This 
scheme is fair as it applies the levy to all major producers . . .   

There is reference to alternative models.  The document also states -  

EnergySafety considers there is no practical, alternative model for the allocation of the gas sector levy.  
In the case of the electricity sector levy, other options could be:  

(a) to base the levy allocation on total installed generating plant capacity that is connected to (and 
may feed into) a network which is supplying one or more consumers, where the generating 
plant owners pay the pro-rated levy portion on the basis of plant capacity.  The problem with 
this option is that many significant stand-alone electricity producers and their clients (such as 
on some mine sites) would then pay no part of the sector levy, which is not fair and reasonable 
. . .  
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I agree with that because the actual consumer is the mine site, and one person must pay the bill, whereas in the 
case of electricity consumers in Perth, it is likely that more than one member of the household contributes to 
paying the bill. 

Another part of the briefing note that I was interested in is the administration of the funding, which states - 
EnergySafety will maintain a confidential database of industry site or operator specific information that 
will enable allocation of the levy across participants in the gas sector and those in the electricity sector. 
In accordance with the legislation it is planned that every year the Director of EnergySafety will prepare 
a Business Plan for the Division’s energy technical and safety regulation, safety promotion and 
emergency management functions. 

Each year it will form a business plan for safety as well as the regulation.  The briefing note continues - 
This Plan is then (with the approval of the Director General of the department to which EnergySafety is 
attached) provided to the responsible Minister for review and comment at least 6 months prior to the 
commencement of the year.  The Plan will be in a form approved by the Minister . . .  

I have previously referred to the business plan and how the funds will be administrated.  Everyone should know 
about how much funding will be generated.  I guess that will come out in the business plan, which will be tabled.  
I would like to see the business plan before I see the rest of the bill, but I cannot.  The plan will contain - 

(a) a statement of corporate intent setting out objectives, the nature and scope of activities, 
financial policies and administration, performance targets, information to be provided to the 
Minister; and 

(b) a business plan containing revenue, operation and capital expenditure budgets, a description of 
key projects in progress or planned, details of the quantum of the proposed levy and how it is 
planned to be applied, and any other information as the Minister requires. 

It is quite an extensive business plan that considers where the corporation has been and where it plans to go.  The 
business plan is a full document that will provide a lot of information.  The briefing note continues - 

The Minister, the Director General of the Department and the Director will then consult as required on a 
yearly Plan, with EnergySafety ultimately making any adjustments as required by the Minister, after 
which the Minister will approve the Plan and make a determination on the levy.  At this point the 
approved Business Plan is required to be tabled in Parliament.  The Minister’s determination of the levy 
is then notified in the Government Gazette. 

The section of the briefing note that refers to the business plan states - 
The final allocation determination is then communicated to individual industry participants, 
concurrently with advice of their liability for their fixed portion of the levy, for that year.  There are to 
be no reductions in liability for departures during the year, or back accounts for arrivals during the year, 
in the industry.  In the initial (introductory) phase, there will be advance notice of the amount of the 
expected levy allocation, to each participant expected to pay a portion of the levy. 
EnergySafety will then invoice them for their share of the levy.  Comments from industry on the 
preferred collection mechanism for the levy (quarterly invoice or 6 monthly, etc) is requested. 

Either a quarterly invoice or a six-monthly invoice will be provided.  A six-monthly levy would be a reasonable 
sized bill from a company the size of Western Power, which charges a levy of X amount of dollars per kilowatt.  
If Western Power is sending bills out every 60 days, it would get the money back within 60 days to make it 
easier, or it could put the money aside.  The way it was worded caught my eye.   
During my research on the bill I had a chance to get information on the levy from the Chamber of Commerce 
and Industry of Western Australia.  The CCI issued a media release on the levy, which states that there is a plan - 

. . . to raise $4.4 million a year from electricity and gas companies to pay much of the cost of running 
the EnergySafety division of DoCEP.   

Industry is concerned that this levy will be passed on to consumers.  We share that concern.  We do not have any 
idea what the business plan will do and how it will be administered.  A media release issued by Alinta states - 

Alinta estimates the levy will cost Alinta’s gas business alone around $1.5 million a year.   
Given that Alinta has recently absorbed substantial costs with the introduction of full retail competition 
whilst subject to a retail tariff cap, the company will have little option but to follow the example of 
other States and pass this levy on to consumers as a special fee.   
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If the legislation cannot be defeated, Alinta would at least like to see the impact minimised and 
EnergySafety be held accountable for its spending.   

I thought the business plan would alleviate those concerns or explain how the money will be spent.  The media 
release continues - 

As the consumer will bear this increased cost, it is appropriate that the annual budget and workplan that 
underpin the cost of funding EnergySafety are available for public scrutiny and comment.  This would 
provide a level of comfort to the consumer that the imposed fee is representative of a cost effective and 
required service.   

I have touched on a few issues.  The opposition understands what the minister is trying to do but has concerns 
about the levy being passed on to consumers.  In the end, the consumer will always pay.  As I said, if the 
business plan were available, it would make it easier for us to understand the bill and would answer some of our 
questions on its administration.  Those points are unclear but will be made clear once the business plan is 
completed.  The plan would certainly make the bill easier to understand.  However, we live in the real world and 
I understand that we have to go forward by helping to fund an independent body to monitor the safety of 
electricity and gas in our state.  That is something we would definitely not dare to skimp on.  I would hate it if 
someone was injured, and we were delaying the bill.  We would not want to stop spending money on that aspect 
because it would be too scary not to.  I wish the government well with this bill.  I understand what the 
government is trying to do.  I can only say that I wish we had the business plan in front of us.   
MR G.M. CASTRILLI (Bunbury) [10.23 pm]:  The bill seeks to establish adequate long-term funding for the 
technical and safety regulation of the electricity and gas industries.  The Energy Safety Division carries out a 
variety of functions, including administering the electricity and gas safety regulations, providing advice to the 
government, enforcing safety standards, monitoring the reliability and quality of electricity and gas supplies, 
inspecting the quality of installations and licensing contractors.  The important role of the Energy Safety division 
is to ensure the safety of property, workers and consumers.  Importantly, it makes sure that what we pay for is 
what we get, and that electrical and gas equipment is safe for us to use.  I absolutely approve and support all of 
that.  I support the safety of people and places.  This is an absolutely vital function.  We need to ensure the safety 
of the public and consumers and all those who work in the industry.  I firmly believe that EnergySafety should 
be adequately resourced and financed to carry out its necessary functions.   
This bill also provides for the establishment of an energy safety account, which will receive all the income from 
levies, licence fees and a range of other minor revenues that go with that department.  Of course, from that 
account will come all the expenses of the department and the costs related to running the office, which I am sure 
will include all the safety activities of the department, the capital costs, the fixed and variable costs and the 
actual costs of administering the energy safety account.  This bill also proposes setting up a levy, which is to be 
calculated and collected from industry participants, including the power generators, the distributors, the 
transmission licence holders and the liquefied petroleum gas distributors.  That is proposed under part 3 of the 
bill, which is the part I oppose. 

Although I fully support and agree with the safety of people and place, I do not support the part of the bill that 
imposes a new levy.  This bill, as I am aware, has come about from representations from the Energy Safety 
Division itself, as it has not been fully funded by government in the past to carry out the total scope of activities 
that it must carry out for the proper functioning of its work.  The investigations into the Tenterden fire, the 
comments made by the coroner and evidence given by Mr Koenig and others identified absolutely that the 
Energy Safety Division is not resourced to a sufficient level to enable it to review the safety standards of industry 
participants.  I believe it should be.  It should be financed and resourced adequately and properly.  The work that 
it does is vitally important, and I stress again that it should be financed properly.  My whole point is that it 
should be funded from the consolidated fund and not be just another tax on industry that will ultimately be 
passed onto the consumer.  The total estimate of the Energy Safety Division budget for 2006-07 is $6.9 million.  
It is expected that approximately $2.5 million of that $6.9 million will be received from licensing and other 
minor revenues, which will lead to the levy of about $4.4 million that must be imposed across the industry 
sector.  In 2007-08 the division’s budget will increase to $7.4 million, and staff numbers are projected to go from 
46 to 56 permanent employees.  The $4.4 million will be apportioned across the electricity and gas sectors, and 
the estimates are that $2.9 million will come from the energy sector and $1.5 million from the gas sector.  We 
know that the levy from the gas sector will be passed directly onto the consumer.  I have a copy of the letter that 
expressly says that as soon as the gas sector is hit with that levy, it will be passed onto the consumer.  That is 
another tax on the consumer.  The increase in taxation under this government in the past five years has gone 
from $1 300 to $2 200 per person; a 66 per cent increase.  I hope that my figures are correct.  Surely with the 
budget surplus that the state has, it could fund the $4.4 million that the Energy Safety Division needs from the 
consolidated fund.  Hitting the industry with a levy will ultimately result in the cost cascading down to the 
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consumer.  Where are the checks and balances in this bill?  What safeguards are in place to ensure that the 
activities and services that are to be provided, staff numbers and capital expenditure are appropriate and not over 
the top?  Basically it could be a temptation, so to speak, for the division to request more resources than are 
necessary.  Of course this bill will not have any budget implications, because industry will pay the full cost of 
the levy.  If the levy were provided from consolidated revenue, there would be some scrutiny through the normal 
budgetary process, firstly by the minister, and then through Treasury.  Justification would need to be given for 
any request that was made.  The point is that governments in the past have not funded this division to the 
appropriate level that it deserves.  Had governments in the past done that, there would be no necessity for this 
bill.   

It appears that every year a new levy will be struck, and all that is required is the approval of the minister.  There 
is no provision in the bill to allow the industry participants to scrutinise whether the amount of the levy is 
appropriate.  I acknowledge that the reports will be tabled, and that a business plan, a statement of intent and a 
financial plan will be prepared each year.  I presume that will cover the proposed activities of the division and 
the cost of running the office, such as the rent, or, if there is no direct rent, the notional rent; depreciation; legal 
costs; equipment upgrades; and additional staff.  However, that will all be without input and scrutiny from 
industry, and it will be done before the levy is struck.  It is interesting that the business plan will need to be 
legislated for.  I would have thought that a business or strategic plan would be prepared as a matter of course; it 
would be automatic.  There is no need to legislate for it.  It should be done in the normal course of events.  If I 
were running an organisation such as this, I would need those strategic plans so that I would know where I was 
going.  Western Australians are overtaxed as it is.  I do not want to add to the burden of that taxation.  Surely the 
amount of $4.4 million could be funded from consolidated revenue.  The government should commit to fully 
fund and resource this division so that it can carry out its objectives properly.   

MR T.K. WALDRON (Wagin - Deputy Leader of the National Party) [10.32 pm]:  Like the member for 
Bunbury, my main concern on behalf of the National Party is part 3, the energy safety levy.  Other speakers have 
covered the business plan section and the energy safety account section.  The main purpose of this bill is to 
establish a gas and energy industry-funded levy to provide funding for the Director of Energy Safety, and his or 
her staff, of the Energy Safety Division of the Department of Consumer and Employment Protection to carry out 
their duties in relation to the regulation of the electricity and gas industries.  The levy will fund the division of 
the Department of Consumer and Employment Protection that is currently funded through the consolidated 
revenue funding allocation.  The National Party has an issue with the levy.  Like the member for Bunbury, we 
believe that the funding should come from the government.  Energy safety is, and should be, a service provided 
to the public by the government.  Energy safety is extremely important.  I will talk more about that later.   

The government may argue that the industry can recover the money from its consumers, which it can.  That will 
surely have pricing implications for electricity and gas that consumers can do without.  A similar levy collection 
scheme is in place in Victoria, Queensland and South Australia.  However, that does not mean that it is right for 
people in Western Australia.  As I understand it, the electricity industry will meet approximately two-thirds of 
the levy; the balance will be met by the gas industry.  I do not agree with that.  The state has a role in providing 
the safety of electricity supplies, as it has a role in safety in many other industries.  I know that the electricity 
utility has been broken up.  The booklet issued by the government refers to improving safety and an additional 
operating expense of more than $70 million over a four-year period to target reductions in bush fire risk and pole 
maintenance etc.  Those are some of the safety issues.  An amount of $4.4 million is not very much to ask when 
compared with $70 million. 

Earlier this year the State Coroner raised an issue, which was subsequently raised by the minister in his second 
reading speech.  He stated - 

. . . it was clear from the evidence of Mr Koenig and others that EnergySafety is not presently resourced 
at a sufficient level to enable it to review the safety standards of network operators . . .  

I take that point.  I agree with the minister’s comments.  It is extremely important that we increase the funding 
because we need to make sure that the Energy Safety Division can do its very important job.  It had a very 
important role in the Tenterden fire investigation and its work with electrical and gas contractors.  It has had 
excellent input in other areas, such as the recent fires at Kukerin and Badjebup in my electorate.  The National 
Party has also received assistance for constituents from the Energy Safety division.  The division performs a 
critical role and must be fully resourced.  I agree that its resources must be increased, as proposed by Mr Koenig, 
the government and others.  I strongly believe it is a role for the state government and not industry. 
It has been put to the National Party that there was a lack of consultation with industry in introducing this 
proposal.  The minister might want to comment.  I note that the Chamber of Commerce and Industry of Western 
Australia made a statement on 21 October to the effect that this was the first industry had heard of the plan to 
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raise $4.4 million a year from the electricity and gas companies to pay for much of the cost of running the 
Energy Safety division of the Department of Consumer and Employment Protection.  There may have been some 
industry consultation but, as far as industry is concerned, there was very little.  I do not think that is good enough 
if the government is to make such big changes that will have a direct effect on industry.  Full and ongoing 
consultation is very important.  I have learnt from earlier work and my work in Parliament that communication 
and consultation are critical, particularly when changes are being made.  It was important that the government 
consulted and communicated with industry and took it through the changes.   
The importance of consultation was demonstrated to me by the former Minister for Education and Training, Hon 
Alan Carpenter.  The forums he conducted around the state, particularly concerning the increase in the school 
leaving age, were a fantastic way to consult with the community.  He floated the idea and then consulted the 
community.  A lot of people in my area were initially against the idea because they did not understand it.  
However, the forums, which were attended by people from the education sector and other interested parties, 
helped to take the public with the minister on the issue.  The initiative is being introduced, although there is 
some concern about resourcing etc.  With some initiatives, the wall can go up at times.  I wonder whether it 
could have been done better.  In the second reading speech, the minister stated - 

Through the Chamber of Commerce and Industry of WA and the Chamber of Minerals and Energy of 
WA, EnergySafety’s senior officers will be consulting with the majority of the affected industry 
participants to brief them on the levy scheme and the allocation methodology.   
All feedback received will be useful for finalising the proposals for the coming fiscal year.  Comment 
will also be sought on the administrative aspects of the scheme, such as the levy collection proposals. 

What the minister said is commendable, but does he not think that should have been done earlier?  It should have 
been done before and during the preparation of this bill, and then maybe there would have been some different 
comments from this side of the house.  I will be interested to hear the minister’s comments on that issue.  
However, we have been told that that was the situation, which I find a bit disturbing. 

I want to praise the Energy Safety Division for its terrific work in the past.  I acknowledge the need for the 
increase in funding so that it can continue its excellent work in the future, which is extremely important for 
everyone in Western Australia, because safety with electricity is paramount.  The government should be meeting 
its funding obligations, particularly with safety.  I deal a lot with other safety issues involving machinery etc 
where a lot of regulations are being imposed on industry.  I am not knocking safety.  I think industry, farmers 
and everyone involved has a responsibility, but we must make sure that we keep things practical and sensible.  
At a recent meeting in Narrogin people discussed some of those requirements regarding changes to machinery 
etc.  We should try to stamp out some of the problems before we introduce these regulations.  Sometimes I think 
we create problems for ourselves, and the government creates problems for itself, by perhaps rushing these 
matters and not involving the people.  The wall goes up; a lot of things are perceived because people receive a 
lot of misinformation.  A lot of misinformation was put right at that meeting, but had that been done earlier 
perhaps we would not have had some of those problems.  That is also the case in this situation.  However, I 
realise what the minister is trying to do.  I acknowledge that the intention is good, but we will oppose this bill, 
particularly part 3, because we think the levy on industry is not warranted and should be the responsibility of the 
state government. 

DR G.G. JACOBS (Roe) [10.42 pm]:  I rise to speak on the issue of safety.  We all agree that safety, 
particularly in the energy area, is of paramount importance.  This is a bill for an act to make provision for the 
collection of a levy from certain energy industry participants, as stated on page 1 of the bill.  The second point 
refers to the establishment of an account relating to energy safety, regulation and management.  I will refer to an 
incident that occurred in my electorate and was investigated by the Energy Safety directorate, which comes 
under the Department of Consumer and Employment Protection.  A small precis of the event was headed 
“Wildfire at Esperance, 14 December 2004”.  The year before there was a significant problem in our area at 
Tenterden, with more than six incidents that caused fires on properties.  A wildfire occurred at Lot 2, 1039 
Moonanup Road, which is about 40 kilometres west of Esperance, on Tuesday, 14 December.  EnergySafety 
carried out an investigation into the cause of the fire and determined that the fire started when a sheep came in 
contact with a fallen 19.1 kV phase conductor.  The pole supporting the phase conductor had fallen to the 
ground.  Heat generated from the current through the sheep ignited dry stubble and resulted in a significant fire 
on the property.  There are many incidents in the report that I will not go into.  However, the investigations were 
important because they revealed flaws and faults within the transmission network system, which is a significant 
safety issue.   
I will briefly go through each of the six parts of the bill.  Members on our side of the house are concerned about 
the licence, liberty and flexibility within the system that seems to indicate that carte blanche will be given to 
administer the licence.  I recognise that we must fund important safety issues.  However, this bill gives carte 
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blanche to the chief executive officer of EnergySafety and the Minister for Energy.  I am not reassured that there 
will be a sequential structure.  
Part 1 deals with the preliminaries.  Part 2 deals with business plans.  An obligation will be placed on the chief 
executive officer and the Director of Energy Safety to prepare and submit to the minister for approval by a 
specified date a draft business plan - that sounds reasonable - covering the EnergySafety activities.  A list of 
EnergySafety activities was provided to us in the briefing we received from EnergySafety, called “Industry 
Funding for EnergySafety”.  Those activities are pretty well documented.  The list refers to administering 
electricity, gas and technical safety legislation; enforcing safety standards for electricity and gas networks, which 
is particularly relevant to what I said earlier about the incidents of fire; monitoring reliability and quality of 
energy supplies; enforcing safety standards for consumers; enforcing safety and energy efficiency standards; 
licensing electrical contractors, workers and gasfitters; carrying out incident and accident investigations, as we 
have seen; promoting electrical and gas safety in the industry; and managing liquid fuel and gas supply 
emergencies.  The required submission date is designed to provide the minister with adequate time to consult 
with any relevant parties - for example, the Department of Treasury and Finance - on the content of the business 
plan before it seeks to have the plan nullified or approved as appropriate.  That does not give me reassurance of a 
structured environment and suggests that there is a fair bit of slack in the system.  That was intimated by the 
member for Serpentine-Jarrahdale.   
The second point in part 2 of the bill that I draw to the attention of members relates to the provisions to be 
included in the business plan.  This clause outlines what the business plan must include; for example, a statement 
of intent, a financial plan and a statement setting out the total amount proposed to be raised by way of levy.  It 
sounds reasonable.  It also indicates that the quantum of the levy is expected to cover all the costs of the Director 
of Energy Safety and his staff, minus the revenue received from licensing electrical and gas operators and any 
other minor income from certification activities.   
At the briefing members had with an officer from EnergySafety, I asked how long is this piece of string; that is, 
for how long is this total amount proposed to last and does it cover a staff of 46 this year, a staff of 56 next year 
or a staff of 100 the year after?  Again, it has an element of carte blanche with no significant reassurance of a 
structure.  
The third point is the description of the financial model used to apportion the amount of the levy between the 
electricity and gas industries and the individual participants in each of these industries.  It is proposed that about 
two-thirds of this amount will come from electricity and one-third from gas.  Apart from the obvious source of 
energy difference between gas and electricity, there is a difference in the way it is proposed to raise each sector’s 
contribution through a levy.  In the case of electricity it is essentially a levy on the producers of electricity who 
each have a collective installed capacity of five megawatts or more.  They pay a levy proportional to the installed 
capacity, compared with the combined capacity for all producers.  It includes all the large electricity producers, 
including those on mine sites.  A stand-alone mine such as the Ravensthorpe nickel operation uses a generator to 
supply its needs, including its very large chemical set which is used to prepare and treat the laterite ore.  If these 
operators have a machine that produces more than five megawatts, they will also have a levy imposed on them.  
That is an impost on industry, particularly in regional centres that are producing electricity for their own needs.   
The plan for the levy for the gas industry is slightly different from that for the electricity industry levy because of 
the nature of the gas industry.  It is intended, according to this brief, to make all natural gas and liquefied 
petroleum gas distributors pay a levy proportional to the total number of consumer installations.  They will each 
supply gas according to the combined number of consumer sites served by all distributors.   
I put it to members that the financial models for electricity and gas are different because of one significant 
reason; that is, in our deliberations on the disaggregation of Western Power the government gave an undertaking 
that there would be a cap on electricity prices.  If we have a model for electricity, like gas, and we place a levy 
on all the installations, that will immediately drive up the price of electricity.  So the government says, “We will 
not do that; we will put a levy on the big producers of electricity.”  As if that would not pass on a cost in any 
case.  Whichever way it goes, the model of gas or electricity will pass on costs to industry, and therefore 
consumers. 
There is something else that does not appear fair and equal about the producers of electricity being particularly 
levied.  Most of the electrical safety issues are transmission network problems.  I have a book full of incident 
report after incident report.  Tenterden was one, but there are many other issues that have essentially been the 
result of transmission network breakdowns, posing significant danger to livestock and people.  Why should 
major producers of electricity pay for network transmission problems?  Mr Koenig himself admitted in the 
briefing that the major driver of the demands on the electricity division has been these network transmission 
breakdown problems.  We have seen poles falling over, wires clashing, wires dropping, insulators falling off 
poles and so on. 
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Now that we have disaggregated Western Power into four different groups, it does not seem fair that the 
generators should get whacked with a levy when most of the electrical safety problems - other than toasters not 
being certified etc - relate to electrical network transmission breakdowns.  The independent stand-alone producer 
of electricity on the non-interconnected grid, BRW, says I have to pay a safety levy when I have a state-of-the-
art gas turbine - it is not infallible but is a new state-of-the-art instrumentation to produce electricity - when 99.9 
per cent of the electrical safety issues occur on the 3 000-kilometre long deficient ageing transmission network. 
In the five minutes that I have left, I would like to move from the financial models to clause 9, “Minister’s 
powers in relation to draft business plan”, under part 2 of the bill.  The clause suggests that the minister may 
request changes to the draft business plan.  The minister can say, “I don’t like that plan; do up another one.”  
How is the request dealt with by the relevant parties?  The bill provides a mechanism for the minister to ensure 
that an acceptable plan is submitted.  The CEO and the director make up a plan and say to the minister, “What do 
you think about the plan?”  The minister says, “I don’t like that; go away and do it again.”  I am suggesting that 
the bill will give carte blanche to a licence that is not written in the business plan.  We would like it to provide 
some structure and reassurance so that we can say the piece of string is a certain length.   

This bill provides almost uninhibited licence for the minister, the chief executive officer and the director to do 
exactly what they like when drawing up a business plan for the levy through the modification provision.  As I 
have just intimated, the modification provision gives the minister the power to make modifications at his or her 
whim.  
The bill provides in part 3 that the minister may determine the quantum of the levy; that is, how big the levy will 
be.  It refers to payments, penalties and recovery.  This bill does not contain enough reassurance about structure 
for me.  In fact, by voting for this legislation, I would be saying that the minister can do whatever he thinks fair.  
The bill looks good, but it contains very little detail.  I suggest that it represents an open cheque and I am not 
prepared to give an open cheque to the government.  It will enable the chief executive officer, the director and 
the minister to say, on the basis of $2.5 million from licensing and certification, that they need $6 million to run 
the show so they need to raise $4 million in levies, and they can then draw up the appropriate business plan.  If 
the minister does not like that or the following year $8 million in levies is needed, they can redraw the business 
plan.  It is not fair to tax producers of electricity for obviously major transmission failures.  The industry should 
not wear the tax brunt of this.   
There is also inconsistency in the method of deducting the levy from gas versus electricity.  Regardless of the 
model we use - gas or electricity - consumers will wear the cost.  One way or another they will wear it.  It will be 
a tax on consumption.  We already pay too many taxes in this state.  We are trying to get rid of some.  Safety is 
enormously important, but the proposed levy is an imposition on industry.  

MR M.W. TRENORDEN (Avon) [11.03 pm]:  This is very poor legislation; in fact it is a con and should not 
be accepted by this Parliament.  The minister is seeking to take the very cheap way out.  This government loves 
to talk about its responsibilities, but in this bill it is throwing them out the window.  After trying for four years 
the government has succeeded in bringing about the disaggregation of Western Power.  The government insisted 
that with the break up the divisions should pay a dividend to the state.  He also indicated during that debate that 
the disaggregation process would mean cheaper energy for consumers.  That is a misrepresentation.  There is no 
way that will be the case.  I will be interested to see, when the Treasurer has dealt with the regulator over the 
next four to six months, exactly what comes out of that regulation.  As the minister knows, the regulator is 
independent and does not operate according to the processes that the minister would like to set.  The fact that the 
minister has said to Western Australians there will be no more tariff for some sections of consumers is of no 
interest to the regulator at all; it is only of interest to the minister and the former four divisions that were once 
Western Power.   

This government came into this chamber and told the people of Western Australia that it would do something 
that would be of benefit to Western Australians and make the process cheaper.  We have yet to see at the end of 
this financial year what will come out of the interaction of the four new entities that were once Western Power 
and the regulator.  All of that will remain unknown for several months to come.  I suggest there may be a shock 
or two in there for the people who are governing the state at the moment.  They may not find that the road is the 
easy road that they dreamed about.  Rhetoric is easy; making it work is not so easy.  The minister has raised a 
tax, not a levy, on a range of people.  The minister knows damn well, or should do, that a recent report of the 
Auditor General says that is illegal; that levies are meant only to replace the reasonable costs of agencies in 
going about their duties.   

On the second page of his second reading speech the minister referred to the Tenterden fire when he said - 
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EnergySafety therefore has an important regulatory role, as has been evidenced by its sometimes 
publicly visible work, such as its prosecutions of electrical and gas contractors and its investigation of 
the December 2003 Tenterden fire.  

There were no contractors or generators; it was Western Power.  Who was the beneficiary of the inquiry into the 
Tenterden fire?  One can only say that the beneficiary was Western Power.  Therefore, why is Western Power 
not paying the levy?  Why is the minister turning to only one section of the industry to pay the levy?   
Mr J.C. Kobelke:  Western Power will be the biggest contributor to the levy. 
Mr M.W. TRENORDEN:  That is right.  There were no contractors or private enterprise people involved at 
Tenterden; there was only Western Power.  Many thousands of dollars were expended on that inquiry to sharpen 
up Western Power.  Therefore, one can say that there was only one beneficiary and that was Western Power.  
The public received no benefit; it suffered two deaths and significant losses.  The only beneficiary of that whole 
process, one would hope if one adopted the argument of justice, was Western Power.  Will Western Power 
contribute in the future?  No.   
Mr J.C. Kobelke:  Yes.  
Mr M.W. TRENORDEN:  How? 
Mr J.C. Kobelke:  Through the levy.   
Mr M.W. TRENORDEN:  No, the Electricity Generation Corporation will.  What about the Electricity 
Networks Corporation?  How about the Electricity Retail Corporation?  The generator will contribute, and why?  
Where is the logic for the generator to pay a levy and not the other three entities of what was Western Power?   
Mr J.C. Kobelke:  The legislation leaves it open for the levy to go on to other participants.  The plan is currently 
not indicating that that is the way it will start off.   
Mr M.W. TRENORDEN:  If the minister looks at the Auditor General’s recent report, how does he justify it?  
He could be party to legal action.  I think this is detestable.  The levy is getting very close to a tax, and to my 
mind it is a tax.  The foundation of the levy is not there.  In the minister’s second reading speech, his 
construction of the levy is not about reasonable activities of the agency.  The minister says in his speech that the 
beneficiaries will be the industries. 
Mr J.C. Kobelke:  And consumers.   
Mr M.W. TRENORDEN:  Why are consumers not paying? 
Mr J.C. Kobelke:  They may indirectly through the fees that they pay, but not through Western Power.   
Mr M.W. TRENORDEN:  Of course they will, but it is a con, as I said earlier.  The minister went to exactly the 
same consumers a year ago and said that he would not increase their costs.  Because he did that, he cannot go to 
the logical place and get the money.  He told them he would not do that, so what he has now done is go to the 
illogical place to find the money because he has had to.   
Mr J.C. Kobelke:  I am sorry, but you are not making any sense to me. 
Mr M.W. TRENORDEN:  I am making great sense.  The minister has told the people of Western Australia, the 
consumers, that their price will not go up.   
Mr J.C. Kobelke:  With Western Power, and that is true.  That is not changed by this legislation. 
Mr M.W. TRENORDEN:  Right.  The minister cannot say that the government will put a levy on the meter 
cost, because he told the people that he would not do that.  He has cut that option out.  It was the minister’s 
decision to cut that out, no-one else’s. 
Mr J.C. Kobelke:  You are still not making any sense. 
Mr M.W. TRENORDEN:  That is because the minister probably does not understand the electricity industry.  I 
know he does not understand a great deal about it.  The point is that the government will charge generators and 
people in the industry who are licensed.  Why are they the only people who will be charged under this process?  
How can the minister justify that as a levy?  The minister needs to justify it.  The Auditor General has said that 
when the government supplies a service, it cannot charge any more than the cost of that service. 

Mr J.C. Kobelke:  That is not true if there is legislation such as that which we are now dealing with.  
Legislation such as this is allowed by the Auditor General. 
Mr M.W. TRENORDEN:  The minister is happy to go away from the general principle differentiating between 
a tax and a levy.  A levy is meant to be in place.  The whole point of the High Court decision on levies is that a 
levy is imposed to generate a service, with no profit margin at all.  Why should just one section of the Western 
Australian community pay these levies?  Why should not all Western Australians pay? 
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Mr J.C. Kobelke:  The people who are gaining the maximum benefit will pay the levy, whereas at present 
everyone pays it through - 
Mr M.W. TRENORDEN:  However, the minister has not explained in any part of this how they gain the 
maximum benefit.  Why do they gain the maximum benefit? 

Mr J.C. Kobelke:  You are overlooking the fact that there is incredible flexibility to readjust that to try to get the 
best possible package. 

Mr M.W. TRENORDEN:  No.  The minister is overlooking the fact that this is the only way in which the 
minister can throw all the balls in the air, catch them, and create another tax so that Western Australians can pay 
an extra tax.  That is what the minister has done.  This is the highest-taxing government that this state has ever 
had, and it is out looking for another tax. 
Mr J.C. Kobelke:  Yes, but it is the lowest taxing of all the states. 
Mr M.W. TRENORDEN:  It is the highest-taxing government that this state has ever had, by a mile.  The 
minister has also demanded a levy from the four divisions of Western Power so that the government can pull in 
the money.  That is where the moneys came from previously to fund the old system, is it not?  Why is the 
government not still doing that?  It is because it wants the money.  That is the reason.  It wants the $6 million. 
Mr J.C. Kobelke:  No, it’s because the State Energy Commission of WA doesn’t exist any more. 
Mr M.W. TRENORDEN:  No, it is because the government wants the $6 million.  It wants to put that into its 
coffers so that the Minister for Planning and Infrastructure can keep blowing her budget by 40 to 45 per cent.  
That is why the government wants it.  It is a totally immoral process, and it has little logic in its application.   
I do not want to take up the whole of the time left.  However, I point out that the real issue is that, over a period, 
the disaggregation of Western Power has taken place.  Members on this side of the house pleaded that at least the 
transmission side not be required to pay a dividend.  The government insisted that it pay a dividend.  In a few 
months, if I am not mistaken, the minister will have enormous difficulty in the transmission division, when the 
regulator makes a decision about the charges, making the dollars add up.  When Dr Stephen van der Mye was in 
charge of Western Power, he said that the problems in transmission equated to about half a billion dollars.  The 
government promised my constituency that it would fix those problems.  It also said that the transmission 
division would pay a dividend.  The regulator will determine the access fee and the charge that generators can 
impose to put the electricity onto the transmission lines.  If we add all that up, it does not balance.  There is a 
substantial negative figure.  The minister will have to go back to my constituency.  The minister’s officers told 
the people who were at a meeting in the Toodyay hall, days before the election, that the minister’s government 
would have this matter covered and that it would fix up the problems in the regions.  At the same time, the 
government is whipping money out of there as fast as it can.  There is absolutely no chance, in my view, that the 
regulator will allow the government to do that.  There must be an imbalance there somewhere.  Either the 
regulator will say that it is fair and reasonable for country people to expect a service from generation and retail, 
and that service will cost a certain amount of money, which will break the government’s promise to the people of 
Western Australia, or the government will force Western Power to keep its promise on costs, and not keep its 
promise to my constituency.  That is why the government has taken the path of not funding the $6 million the 
way it should be funded; that is, from the dividends of the generation, transmission and retail corporations.  It 
could easily be funded that way.  
Mr J.C. Kobelke:  This bill does not exclude that.  
Mr M.W. TRENORDEN:  But the government is still raising the levies.  It should pay the $6.4 million, or 
whatever the figure is, out of the dividends of those three new entities, which will be operating on 1 July 2006.  
That is where the funding should have come from.  Otherwise, the government is double-dipping.  It is raising 
another tax over and above what it told Western Australians it would do.  It has broken its commitment to 
Western Australians.  Not only that, but also I repeat that, unless I am absolutely wrong, there will be some 
embarrassed people on the government side when, some time in 2006, the Economic Regulation Authority 
finally tells the government what its decision is.  Luckily the Minister for Consumer and Employment Protection 
will not be the minister involved, but the Minister for Energy will have to come into the house with a very red 
face and tell members that my constituency and a raft of other country constituencies will not get the funds that 
the government promised to do up the transmission lines.  The government is using a sleight of hand here.  I 
believe that the minister knows all that.  Treasury is very aware of what I have been talking about and has said to 
the minister that he needs every cent he can get, and to do that he has come up with a scheme of taxing 
individuals who should not be the total holders of the charge for the operation of EnergySafety.  I will not 
support this bill at all, and I will be telling my constituents to watch for July 2006, when the government 
ministers will have very embarrassed looks on their faces when they must tell the people of Western Australia 
that they cannot meet their commitments to the country.  



Extract from Hansard 
[ASSEMBLY - Tuesday, 15 November 2005] 

 p7307a-7321a 
Mr Tony Simpson; Mr John Castrilli; Mr Terry Waldron; Dr Graham Jacobs; Mr Max Trenorden; Mr John 

Kobelke 

 [14] 

MR J.C. KOBELKE (Balcatta - Minister for Consumer and Employment Protection) [11.18 pm]:  I thank 
members opposite for their contributions to the debate on the bill.  I will correct a few things that were said and 
answer some quite genuine points that were raised by members opposite.  First of all, the move to introduce this 
legislation was not due to an inadequacy of funding.  It was a recommendation of the Functional Review 
Taskforce that energy safety should be funded by industry.  That was clearly based on the user-pays principle.  
The Liberal Party and the National Party, when they were last in government, espoused the user-pays principle.  
That does not mean that the principle is applied to every area.  In our regulation of charities, it clearly is not, 
because many small charities simply could not afford it.  In another area in the Department of Consumer and 
Employment Protection, a range of fees for business were lowered in the last budget because the amount of 
money being paid was greater than the cost of administering the services.  Therefore, in applying the user-pays 
principle, we reduced those fees.  However, there are areas in which there is no simple and equitable way of 
recovering costs.   
In the debate, many members referred to safety.  Making people pay for safety is not necessarily simple and 
equitable.  We do not have cost recovery for WorkSafe.  There is a range of areas in which it is not applied.  
However, members will find it very hard not to accept the argument that the major players in this area, who are 
competitors and who gain advantage from the role of EnergySafety, should contribute.   
Mr M.W. Trenorden:  How?   
Mr J.C. KOBELKE:  I will come to that.  The user-pays principle fits very clearly in this area.  How it should 
happen is another matter, and we will go through the detail of that.  The user-pays principle makes sense not 
only because in many cases the suppliers are large businesses, for which the amount they will have to pay will be 
a very insignificant amount, but also because consumers can pay in some way through the fees.  We are talking 
about $4.4 million, not $6.6 million, because about $2 million is already paid by electricians and electrical 
contractors.  When they bill people for wiring their houses or doing electrical work, they pass on to consumers 
that element of their costs.  Clearly, they are already paying for it, so why should taxpayers pay through the tax 
base, rather than those people who have a larger interest or a larger usage paying the share in some way 
proportionate to their use?  That is a key element of the user-pays principle.   
This proposal was brought forward in, I think, the 2003-04 budget.  It was in the budget papers, because it 
picked up the Functional Review Taskforce recommendations.  I think it was also in the following year’s budget.  
The issue was that the package of legislation on the reform of the electricity industry and Western Power was 
still going through the Parliament.  There were complexities around that legislation, so we did not give this 
proposal priority.  Clearly that legislation has been passed, so it is now appropriate that we take up the 
Functional Review Taskforce recommendations from four or five years ago and proceed to establish a user-pays 
basis for EnergySafety.  That legislation and other legislation brought in by the previous government were about 
creating a more competitive energy market for both gas and electricity, and we have followed through on the 
electricity market to get a better deal for customers.  A few years ago our energy prices were higher than those in 
the rest of Australia.  Clearly, that left us in a less than competitive position on jobs.  Electricity charges have 
lowered in real terms under the previous Liberal government and in the five years of the Gallop government.  
We are getting the benefits of a more competitive market.  When there is a more competitive market, there needs 
to be proper regulation.  We do not want people cutting each other’s throats competitively and, in the process, 
not putting the effort and money required into EnergySafety.  There are two sides of the coin.  We must ensure 
that we have the resources and the regulation for the maintenance of safety and that there is a very competitive 
market between the players.  The competitive market between the players requires consumer confidence, which 
is guaranteed by a high level of safety regulation.  There is a direct benefit to the major players and to consumers 
in ensuring that we have the best level of energy safety possible; therefore, contributions towards the cost of that 
by consumers and industry make a lot of sense.   
The dynamic competitive nature of the industry means that some players will get more market share and others 
will get less market share, so we want a levy method that is flexible.  The proposal in the discussion paper is for 
electricity to be based on generation capacity and for gas to be based on points of supply.  The member for Avon 
has said that we should look at the distribution network.  The bill covers that as well, but that is not the proposed 
model that is out for discussion.  We are looking to provide flexibility in how it can be done in consultation with 
the industry.  Clearly it could be paid for out of the consolidated fund.  We could agree that the user-pays 
principle should not apply, but I have provided good arguments for why it should apply.  If it were paid for out 
of the consolidated fund, the burden would be spread across all taxpayers equally and the cost would not relate to 
those who receive the biggest benefit from the use of energy. 
Some of the positive comments made by members opposite included their support for the idea of having a 
business plan and a higher level of accountability for energy safety.  I agree with that.  The provision of that type 
of information is currently provided for in the budget process each year, but it is hidden among all the other 
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issues related to the Department of Consumer and Employment Protection.  This process will directly highlight 
what is the program for energy safety.  That is an advantage that some members opposite commented on, and I 
agree with them. 
If industry contributes to energy safety through a levy, it will make sure that the process is efficient because it 
will not want to see any justification for increasing the levy.  It will want to know that the money raised by the 
levy is being spent well, that the funds are being managed appropriately and that safety is given a high priority. 
Mr M.W. Trenorden:  Look at the fishing industry.  That is a user-pays system, but the industry complains 
heavily that it is unfair. 
Mr J.C. KOBELKE:  The point is that a business plan must be tabled in Parliament and highlighted.  There is a 
direct relationship to the levy that is being paid. 
Dr G.G. Jacobs:  Is not safety a community issue?  Most people consume electricity or gas.  Why should one 
sector of the industry take the major burden of a community issue, which is safety? 

Mr J.C. KOBELKE:  Most of the players with which we are dealing make a profit out of the industry.  Only a 
very small percentage of their profit will be taken.  The biggest profit taker is the government, as the owner of 
Western Power.  Therefore, it will forgo part of its profit because it will be paid as the levy. 

Mr T.K. Waldron:  Should not the state be contributing to this in a bigger way? 

Mr J.C. KOBELKE:  It will through the profit of Western Power.  Other players will also contribute. 
I will go through some of the points that were raised.  The member for Darling Range quite rightly said that he 
wanted to see the business plan.  The budget papers show the current priorities, and the business plan will 
provide more detail than that, which will be an advantage.  The business plan that will be required under the act 
will not be developed until the act is in place.  I want to see a good consultation process developed.  On that 
basis, we could develop a draft plan to be in place when the legislation is debated in the other place next year.  
The member for Wagin raised the same point about the lack of consultation with the industry.  That is always the 
case when the government does something like this.  It must make a decision and then consult afterwards. 
Mr T.K. Waldron:  Do you think that is the right way to go?  The former Minister for Education and Training 
did not do that. 
Mr J.C. KOBELKE:  That issue was a major social change to increase the school leaving age.  We are now 
talking about a levy of $4.4 million across industries that earn billions of dollars each year.  The government has 
made a call that it thinks this is the right and proper thing to do.  We must consult with industry about how and 
from whom the levy will be collected.  If this bill is passed, the system that will be set up and administered will 
be incredibly flexible.  That is also a risk that some members commented on.  The member for Roe said that it 
was like giving industry a blank cheque.  The fact is that the flexibility must be left in the system because we 
want to be able to adjust it after the consultation process and over time as industry changes.  Therefore, it does 
not give members opposite the definition they would like.  That is the situation in which one is damned if he 
does and damned if he does not.  It has flexibility.  Leaving in the flexibility will not tie it down as much as some 
members would like.  Consultation will now take place on how to do it in a way that will be administratively 
easy for industry.  One way would simply be to consider the megawatts of generated power, because a certificate 
could easily be obtained for that, and to add up the numbers and set a levy.  There might be more equitable ways 
of doing that, but those methods might be so administratively complex and costly for companies that they would 
prefer a simple way to do it.  That is open for discussion; it is not tied down in the bill.   
Mr T.K. Waldron:  I agree with that.  That is fine, and I commend you for that.  However, I do not see why 
undertaking consultation beforehand would not be advantageous to both industry and the government, unless the 
government is worried about what will be said.  I have never been in government, and maybe that is the way it 
happens.  However, I do not think it is the right way, because you straightaway put up a wall.   
Mr J.C. KOBELKE:  Whenever consultation is conducted it will be criticised for not being done earlier.  We 
could have started it earlier, but there is still ample time.  The government has decided that it should be a user-
pays system.  Some members disagree with that.  Once the government says that it will be a user-pays system, it 
will be open for discussion on how that will be applied.  The bill provides incredible flexibility for how that will 
be done.   
Mr T.K. Waldron:  Don’t you think industry should have an opportunity to consult and to say why they 
shouldn’t pay?   
Mr J.C. KOBELKE:  They are doing that already.  An example was a letter that was read out.   
Mr T.K. Waldron:  Had you consulted them, you might have - 
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Mr J.C. KOBELKE:  Does the member think so? 
Mr T.K. Waldron:  No, I don’t think so in this case, because I think it is a state responsibility.  I made that point 
when I made my contribution to the debate.  I know what you are saying, but I do not agree.   
Dr G.G. Jacobs:  Taking up the point made by the member for Wagin on consultation, you issued a media 
statement on 19 October.  The Chamber of Commerce and Industry of Western Australia then issued a media 
statement on 20 October, which said - 

A media statement issued yesterday by the Minister for Consumer and Employment Protection was the 
first that industry had heard of the plan to raise $4.4 million a year from electricity and gas companies 
. . .  

That was not much consultation.   
Mr J.C. KOBELKE:  The consultation started at that stage.  The discussion paper that the member for Darling 
Range referred to has gone to all industry players as a way of getting comment.  I take that criticism on board.  
Whenever consultation begins, people will say that it could have started earlier and that it could be done better.  
There is some truth to that.  The member for Avon calls it an immoral process.  I do not believe that there is any 
basis for that claim.  We are going through the proper process on the basis of a user-pays system.  As I indicated, 
the largest single contributor will be Western Power, and this will simply involve taxpayers paying that 
contribution through reduced revenue from government.  The one area I will single out when we get to the 
consideration in detail stage, which will not be tonight, is that there is currently no ability for increases in the 
levy to be disallowed when the business plan, which will contain the statement of intent and the levy details, is 
laid before the Parliament.   
I am happy to move an amendment so that some rapacious Liberal government in the future cannot up the levy 
and rip off industry.  I have to protect people into the future, because we may get a government that is not so 
considerate.  The Parliament will then be able to offer protection in future years when it comes to increasing the 
levy.  Our clear intent is that it will be $4.4 million in the first year.  We have given a clear undertaking to not go 
above that.  If a subsequent government moved to increase the levy by an unreasonable amount, that could be 
disallowed and the levy could remain at the same level.  I have drafted that amendment and will submit it so that 
notice of it will be given for tomorrow.   
Mr G.M. Castrilli:  In terms of laying the business plan on the table, what scrutiny is available for industry 
participants?  They may look at the levy and at how it is struck and say that they do not think it is fair.  They may 
mount a case and come to you.  What process can they use to influence a change in the levy?   
Mr J.C. KOBELKE:  A deficiency that people have pointed out with the bill is that this can be done only by 
shaming the government of the day and mounting a political attack on it.  If the amendment is passed to make it 
disallowable, they would approach the opposition with their concerns, particularly if the government did not 
have the numbers in the other place.  There is an ability with all regulations of this type to move a disallowance 
motion and to strike them out.  In that instance, the increase in the levy would not be allowed.  If any money 
were collected in the interim, because it sometimes takes time for a disallowance motion to be considered, that 
money would have to be repaid.  It will give Parliament control of any increase in the levy in future years.  I 
therefore give notice now that I will provide an amendment of that type. 
Mr M.W. Trenorden:  If you really want to do it that way, you have a mechanism in this Assembly.  A standing 
committee of this Parliament has the responsibility that you are talking about.  What we should actually do, if we 
really want to do it properly, is allow industry to go to that standing committee and make its representations to 
that committee.  Then you, or the appropriate minister of the day, would receive a report from the standing 
committee.  That is the way this Parliament should work. 
Mr J.C. KOBELKE:  That is one suggestion.  I am suggesting the more common one of having a paper tabled, 
which is disallowable.  I am not sure what members opposite are doing.  I thought they were supporting this bill 
but not the other one.  I certainly commend the bill to the house.  We will deal with the other bill at another time. 
Question put and a division taken with the following result - 
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Ayes (32) 

Mr J.J.M. Bowler Mrs J. Hughes Ms S.M. McHale Mr A.J. Simpson 
Mr T.R. Buswell Mr J.N. Hyde Mr A.D. McRae Mr G. Snook 
Mr G.M. Castrilli Mr J.C. Kobelke Mr N.R. Marlborough Mr T.R. Sprigg 
Mr M.J. Cowper Mr R.C. Kucera Mrs C.A. Martin Mr T.G. Stephens 
Mr J.B. D’Orazio Mr F.M. Logan Mr M.P. Murray Dr S.C. Thomas 
Dr J.M. Edwards Mr J.A. McGinty Mr P.D. Omodei Mr P.B. Watson 
Mrs D.J. Guise Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr S.R. Hill Mr J.E. McGrath Mr E.S. Ripper Mr D.A. Templeman (Teller) 

Noes (5) 

Mr D.T. Redman Mr T.K. Waldron Mr G.A. Woodhams Dr G.G. Jacobs (Teller) 
Mr M.W. Trenorden   

            

Pairs 

 Dr G.I. Gallop Mr M.J. Birney 
 Mr P.W. Andrews Mr D.F. Barron-Sullivan 
 Ms A.J.G. MacTiernan Mr J.H.D. Day 
 Mrs M.H. Roberts Dr K.D. Hames 
 Mr A.J. Carpenter Mr B.J. Grylls 
 Mr J.R. Quigley Ms S.E. Walker 

Question thus passed. 
Bill read a second time. 
 


